- Wi

. . g .
DEHEEMENT . .-

TEIS MGREEMENT, dated [Mrue AT (97\5—-'—
by and betwean ARROWHEAD PURITAS WATRR3, INC. (heXein— o,
uftex rafdrred £o as "SUPPLIER*) ‘and _ EUREXA WATER

COMRANY . (hereinafter referved to 2

“DISTRIBUTOR') is made and entexed into in view of the

following :a;:ts. . - .
SUPPLIRI. andl DISTRIBVIOR entered into a

Franchise Agxeement dited September 1, 1972 t e

Pursuant to which DISTRIHUTOR has Installed facilities

for pmam;tion of OZARYA “sclentifically prepared?.
Arinking water produced by adding OZARKA drimking water . ‘
concentrates to purified water, DISTRIBUTOR hawn beem .
engaged in the sala of such 0ZRRKA drihking water zhd ;
DIARKA purified water'in the texyitory defined in said, .
.+ Pronchise Agreement as "Said Territory, ctmpming ttu:-&rvmz
covnties of ﬂxemku;/émig'{cxeakl,/ Deiu;léré./ﬂatin;gﬁ/ Dj
¥cIntosh ./;ayenf nuckogez‘,/ okxnu].ueef’{:sag,e, ottavlva,"‘ .
Pittshurg ,‘/ émta‘.f Rogars-‘,/ m1sa‘,/w}sgcner'<nd Hashingtony™”

in the state of Oklahoma - , wnder’ license

0 DISTRIBUTOR to use the OZARKA trademsrk nt & stipu-
lakted xoyalty par gullon of drinking water and purified .
* watex 5013 by DISYRTBUTOR. )

The parties now believa thut it will be to . ° °

‘theiy mutual advantage to torminate the contimning .
obligation of DISTRIBUTOR under raid Franchise Agresment
to pay sald royalties in consideration of.a lump sum




.

payment. for a pald-up ligense, and to discontinue all,
chligations of SUPPLIER under sald Franchise Agreement ’
.exr_‘ept for the ohligation to furnish OZARKA ar:ixﬁdng
water concentrates att SUPPLIER's r:(;st, the continued
sxercire OF contrel over ﬂ;e ‘quality of the drinking
water yold- by distributor uvnder the QZARKA wmark, and
the maintenance of DZARKA registrntions in the United
States Patent ‘Dffice for drinking water and for xefri-
gerated and evapoxative coolers for drinking watex,
Rok, 836,026 and 876,741, iasved Faptember 26,.1967 .
and March 5, 1969, mnpecuvely. ’
No#, THEREPORE, in conaidexation of thn ‘pre~

xnises snd the payvent of NINE THOUSARDSDOLLARS AND WO CERYS,

(¥9,000.0) by DISTRIBUTOR to SUPPLIER,

recedpt whexeof is hereby acknowledged, the parties
hevelo agree as Tollowss T
1.  LICENSE TO DISTRIBUTZE, BOTTLY, ADVERTISE, AND SRLL’

OZARKA PRODUCTS '

.

. The Franchise Agreement brtween the parties’.
of Arrowhead Puritas Waterw, Inc. and. RBuxeka Water Company

An hereby terminated and DISTRIBUTOR im granted a
1’Wﬂty-fzee, paid-up right ond licenss to use the said
onm mark in commection with the procensing, bottlim;.
sale and aie_:trlhutiou within 8aid Territoxy of purified
 watex and/or d;:inking whtey made from DEARHA a:mhng
watax concent:aten and in connectwn with coole:s nna
dispensern therefox, subject to tho temms and conditluns

heceinafter set forth. : *



e e

{a) ALl purified water sold undexr the OZARKA
maxk whether produced by distillation,

dejohization ox other mewsss of deminexul- ra—

. " fzation shyll be desiqnateﬁ.au purified
" water with the mathod of preparation
specified, i,e,, "Poxified Drinking _
Water Prepared by Distillatiom," or by
puch other designation ns may be approved
by SUPPLIER in writing. %he mineral con-
tent of any sush purified watex so)d
undar the OZARKA mark shall not ug any
tiva exvcewd ten (10}, parts pse mililen
by welght, ! ' . .
() AXL orangy drimking water §6ld-by DISIRLe . .\ ey
BUTOR shall be producef:Erom purified '
_water plus OZARKR drin)':?-ng wnt::; c?ncen-
trates, The labeling shall sonform sub-

stnntviany to-the form of label annaxed
" hexeto as Exhibit Y ox ap may be modified
from time to time by SUPPLIER through
wri'.:ten aotice to DISTRIBUTOR.
() A’1l QZARKR drinking water bot:éleat or
wola by nxsmsumé’n shall be produced in
fccurdance with the production spd control
. specifications of drinking water etfoctive
+  Mbxch 7, .\97? supplied to BISTRIBUTOR by
' *SUPPLYER, and DISTRIBUTOR shall tonform in
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| dures sek forth.in sald production and .
“gontrol specifications.

_#ormal operations howrs for the purpose of

‘facitities and tbe quality of the purified.

‘tion to any and all 1nspec€ions angd

all yespects to the guality confrol
proviziong yespecting voncentration,

sanitation, sampling, and other proces .

.o

SUPPLIER through its gunlified represen—
tative shall bave accest to the purifica-
tlon and dvinking watex profuction facili=
ties of DISTRIBUTOR at all times during’ o

checking the procedures anployt‘:d b} X
DISTRIBUTOR in the cperatioh of such '

md/ox drinking watex produced by ‘DISTRI= '
BUTOR and boctled and sold by it smder: ther ~———"
QZBRKA trademaxk, émwpmx zha;x':rc.n tine’ .
o ti'me ins;peot the OZARKA water: produc—
tion amd battling operaticns of DISTRIBUTOR
and take produstion line pumples fox fmshe ,'
ing and laboratory analysis. DIBTRI.BUT'OX.I
will also send production line samples to
SUPPLIER for quality con‘trol‘ teating mt
least guarterly. Such i:_xspaéti.o,x_ip by
SUPPLIER shall bo in addition to any and

_ a1l pupply of written data to DISYRIBUIOR,

.

as may be required wndex the production
and contyol speoi'ficaﬁoma,'anq in adai-

.
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analyses veguired uniier United States
’ Public Mealth drinking woter regulatione, Ll .,'
an well as any st;sta regulations of the oL
state wzthin wnit:h DISTRI%U‘L‘OR iu oparate o
ing. zmﬁ DIS:ERIBM‘OR agrass to ccmply
with all such Pederal and state regula-
tions controlling the standexds of dwink- L o
ing water, as well asm the’ said proc'inctilzn ot
snd contxol specifications of SUPPLIER. o
(€)  al1 lsbels employed by DISTRIBUZOR fox
* bse on or in connection wit,h OEARKA
- drinking vater snd/ox OZARKA puxifiod
watex shall first be approved i vriting .
i:;y SUE.'gI.II-:R for trademark nsage and o .
plimnca with state and Faﬂe.x:nl 1sbeling ¢

lxwt, =nd 211 adverticing and -lictingn

“and pristed matter of DIETRIBUTOR shall> '
alpo he .-.u;:m.ii:téd for approval ‘to SUEPLI- .
ER prinr to publication where the mark .. R
OZARKA ix included in '‘the Aisting, wdver— .
tisement, ox other printed matter. o h
{£) . In the event that SUPPLIER notes any* aaﬁ- ) |
cxemzies in the qunla'.ty af arur of £he . - 1
OLARKA waters pmdu::ed and sola by stm— |
BUTOR wnder tha uum raxk, or any "Fait- |

uxes to cwgly with the production ma
control specifinat:lnns zuppnud by it:,
. SUPPLIER shall notify DISTRIBU'&OH in. .
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|
writing spocifying in detall the defi- S &
cianey or deficiencies noted, whexewpon.
DIGTRIBWOR shall cox:rect all such def:.—-
cienc:.es or failures to comp:ly Wlth tha . o
said speeifications vithin thirty (30) °
' days of the date of receipt of sald notice
from SOPPLIER. In the event of the faile
* ure by DISTRIBUTOR to coxvect any such ' .
dcficiensies noted by EUPFLIER within'

pvajid thirty-day period, SUPPLIEE n'ay

notice-to axsm:mumn nﬂviuing o! ﬁuid .
tamminatics, which shall be-svtomatic .
wpon the date of receipt nr anld aeccmd - e

\
|
* terminate this Agreement upon a swnnd o

houce provided, howaver, that :ln tlm . .

event DISTRIBUTOR contests the. initial ' -
" _existenca of any $uch’ defmienc;,es ox- :lt: ’

failure to coyrest the same swithin the’ .

atateﬂ perind, the matter may be detaduned A

by exbitration in accordance with the rules.

of the american Arbit::atim Associarien, R

Upon any termination. of this ng»emm: mdex

the provisions of this,pazag’:&ph A (£},

DISTMBU"[‘OR shall cease and discontinve use -

©f the mark OYARXA and eny use of OIARKA us’

part of a trade o businest ‘name upder which

* DISTRIBUTOR may be doing business. * .. "
SUPPLYER agrees that it will not axmt l




‘licen..e to pracess, bottle or -sall ozam
deinking water to any othe:: party 1ocated I3
b —
within the "Said Territory® during:the
. continuance of this. Agreement. * S
2.  QHE SUPPLY OP DZARKA DRINXING WATER CONCENTRATES 70

DISTRIBUTOR . ° .
Duxing the term of this agreement, SUPFLIEII : o

shall furpnieh to DISTRIBUTOR OZAR!CA d:inking wzxtar noncen-v -
txates in such quantities as my ba tequu-nd by DISTRIBUTOR_
fox produgtion of ORARXA drinking water, charging DISTRIBU
TOR .therufor at its own cost pluw fteight. 'DIS'JRIBUTOR may .
obtain DIARKA drinking watsc conceni-_rutns frw. 2 paxty otlmr
*-‘“m SDEPLIER, upun notification, to sm’mzn, sho will uuxu- .
wpon provide the formulation thereaf to such third part;r 1
it Zppears that sn;ch third party ;1as z;deguate m(parience
And facilities to produce suwch conc:anu-atec and maint:ain
the quality and formnlation hhe:eof nmformly mt‘nin the .

+

specifications established.by SUPPLIER, . . : x

3, DERM AND TERMINATION . o
This agxeement shall continue in tul]. :mcce unﬂ )

effect ap léng as DISTRIBUTOR shall continue the use of

the OZARKA mark as licensed hereurder, and SUPPLIER agrees':

that ﬂu:'ing ‘the centinuance of any piéh use, it will.main—

tain by renewal or such other action aa may be reguired

the aforesaid xegistrations of safd OZARKA trademark in ’ . i .
the United States Patent Office, ‘ :
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4.  INFRINGEMENT 3¥ THIRD PATTY - .

Bach of the parties agrees to rmt-_i:y the othat
of any infringements ' of the trademark OZAm within the' !
“Said Territory® of DISTRIBUTOR and xaspecting which 3t
acgnires knowledge, SUPPLIER shall have no obligutz.'o@n’;. ot
to taoke any action ox bring suit to unjo:in any such in-“
fringements, but.-DISTRIBUTOR may do.ao at 1tq lmle cost:
and expense, jum:!ng SUPPLIER a8 & party plni.utiff in
any such astion, whese such joinder ix requisite to t_he
prosecution of sane. :

5,  NOTICES : e

a. All things to be delivered to e:l:tlxqz of

the parties hereto undsr the tems of this Agreemunt *
.shall be considered s so dellverad when sant by xegis- )

t;.‘e:ed mail, postage prepald, and addresied ru’pgctiielr
as follows: : -
.  AVRQIEAD PURITAS VATERS, e, .
rost Offlce Box 2293, Terminal Annex, ,
Los }mgelea, wifcm\ln goosEY .0

b.: 'Eiti\a: party may-at arw timfa change the
bddress to which ich things are £o be delivered hmra~ . . °
undex by ten (10) days® written noticg,the{'eef Aslivered
to the otiler party, C - ) ’ o 5
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6. ASSIGEMENT . . .o ' )
DISTRIBUTOR shall not assign or transfer its '
xights, or any of them, in this Agreement without the
written consent of BUPPLIER, éxcept with an aszignment of
the entixe business and goédviu of DISTRIBUTOR.
7. PRODUCY LIARILITY .
" The pa::—ties agree that DISTRIBUTOR shall b.cur xale
responsibility t;: third parties for any profduct’ liability ox
claims hased on Gemage or injury to third parties from tha .
OFARKA products ox the coutﬁnm in which é&stribu!:ad, and
in the event of any much claim or suit by any thixd parties
ngainst SUPPLIER, DIS¥RIBUTOR ngrees to indemnify suPPTIZR
nnd hold it harmless against all costs and expen;;.n of such
litigation, incinding reasonable attormeys' fees erpandedhy
BUPPLIER, and any judgment recovered against SUP?L.IER therein:

IN WITRESS WEEREOF, the parties bave ‘executed this |

Agreement as of the day and year first above written.

ARROWEEAD PURITAS WATERS, me.

T8 Sw Ll Y et S oE,

.- EUREKA WATER COMPANY
By 4 ong?mJ-
Itas M




